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S5.1. Regulatory Context for Stakeholder Engagement

Table S5.1 provides information on the requirements for stakeholder engagement for each of the Ocean
Energy Systems-Environmental countries.

Table S5.1. Regulatory context for stakeholder engagement related to or relevant for marine renewable
energy (MRE) in Ocean Energy Systems (OES)-Environmental countries.

Country Engagement Activity Requirements for MRE

Australia There are limited formal statutory obligations regarding consultation.
However, relevant commonwealth legislation—the Offshore Electricity
Infrastructure Act (2021)—indicates consultation is still expected at a
number of points along the project development timeline. As part of
preparing management plans required under the feasibility licensing
process, proponents are required to document consultation that has
taken place with existing marine users, First Nations groups, and
relevant government departments. In addition, the Act allows for the
Minister for Energy to notify a commercial license applicant that
specific kinds of consultations are required in relation to their license
application. Australia has a history of relying on policy rather than Acts
passed by Parliament to shape its management of natural resources.
Following this pattern, the Guideline on Feasibility Licenses under the
Offshore Electricity Infrastructure Act should be considered as best-
practice expectations for consultation. It lays out core principles for
consultation and lists key stakeholders.

Canada Stakeholder engagement for MRE at the federal level in Canada is
legislation specific and stakeholder group dependent. Federal
regulatory agencies have a legal ‘duty to consult’ with Indigenous
governments and communities about the components of proposed
MRE projects falling under their respective jurisdictions. For a Fisheries
Act Authorization this may entail advising project proponents to include
detailed descriptions of engagement activities with stakeholders and
Rightsholders as part of their application. Broader public stakeholder




engagement may also be required, such as under the Canadian
Navigable Waters Act, which requires developers must publish a notice
of work for 30-day public and interested party comment. The most
intensive stakeholder engagement requirements for any Act in Canada
would fall under the Impact Assessment Act, applicable only to MRE
projects that meet a threshold trigger or are deemed a reviewable
project by the Minister. Currently there is not a threshold for wave
energy projects, while tidal stream projects exceeding 15 MW of
nameplate capacity and any tidal barrage project would trigger an
assessment. There are additional engagement requirements at the
provincial regulator level that vary between provinces.

Denmark

The public consultation usually relates to the Environmental Impact
Assessment (EIA). The Danish Energy Agency is responsible for the
consultation on behalf of all other government authorities when
related to offshore energy projects.

European Union (EU)

Public consultation is broadly conducted by developers in the planning
and implementation phases of projects and includes the requirement to
make EIA reports publicly accessible and available, and provide the
opportunity for public comment. The 2014/52/EU Directive (2014)
strengthened the provisions relating to public access of information and
increased transparency and aims to ensure that environmental
information relating to the Directive is accessible in various formats,
including electronic format. The Directive has since been updated
(EU/2023/2413) and requires public participation regarding plans
designating renewable energy areas, and identification of public
affected or likely to be affected, as well as promotion of public
acceptance of renewable energy projects through supported
community participation.

France

An initial national consultation (public debate) is led by the French
government and takes place at the planning stage. Every French citizen
is invited to express their opinion on the planning of human activities at
sea, including MRE. The government obtains authorizations for the
development of these activities before transferring project
management to the MRE developer. A second public consultation is
organized at the project level (public inquiry) just before the
construction works begin, when the project is already well defined.

Ireland

For a Maritime Area Consent, pre-application engagement with
stakeholders and other marine users is not mandatory but is strongly
recommended (Maritime Area Regulatory Authority, 2023). As part of
the development consent process, an EIA will usually be conducted and
hence involve both consultation with the public and other statutory
consultees, including with local authorities prior to approval and
commissioning.

Mexico

An EIA is required before the deployment of any structure and public
consultation is required after the EIA is completed and before the
project is officially approved (Procuraduria Federal de Proteccion al
Ambiente (Federal Attorney for Environmental Protection), 2019).




Portugal

Public consultation is required for marine spatial plan implementation
and corresponding amendments. Any MRE pilot project requiring a
license for the private use of maritime space which has not been
previously inscribed in the plan will also be subject to public
consultation. Lastly, public consultation is also mandatory after an EIA is
completed (Baulaz et al., 2023).

Singapore

There is no legal requirement to conduct public consultation as part of
environmental assessments for development projects, and no guidance
available for any form of consultation (Chng, 2021). EIA findings are
reviewed by technical agencies who may consult with community
stakeholders on the findings and reports are typically made publicly
available (Urban Redevelopment Authority Government of Singapore,
2024).

Spain

MRE project consent is linked to existing marine spatial plans, and is
coordinated between central government and relevant regional
governments, with limited opportunities for local participation in the
marine spatial planning process (Quero Garcia et al., 2021; Salvador et
al.,, 2019). Opportunities for public consultation are provided by the
developer in the EIA phase (Ramos et al., 2021).

Sweden

There is an early consultation organized by developers with public
authorities to scope environmental impacts, and a second consultation
with stakeholders for siting, design, and environmental impact
discussions (Baulaz et al., 2023).

United Kingdom

e For Nationally Significant Infrastructure Projects in the United
Kingdom, the Planning Act (2008) includes a requirement for
project applicants to carry out consultation on their proposal
before submitting an application.

e Scotland* - Pre-application consultation is compulsory for
construction or alteration of renewable energy structures in the
Scottish marine area of over 10,000 square meters in extent
under Regulation 4 of The Marine Licensing (Pre-application
Consultation) (Scotland) Regulations 2013. The prospective
applicant for a marine license must hold at least one pre-
application consultation event to allow statutory consultees
and members of the public to comment on proposals at any
early stage, before a marine license application is submitted.
The event must be held in a suitably accessible venue and a
notice containing a description and details of the project and
time and location of the event must be published in a local
newspaper at least six weeks in advance of the event. A pre-
application consultation report, in the form prescribed in the
Regulations must be prepared and submitted with the Marine
License application.

e England, Wales*, and Northern Ireland - Part 4 of The Marine
and Coastal Access Act 2009 lists marine activities requiring a
Marine Licence, including MRE developments. Pre-application
consultation is not compulsory in the marine licensing process




in England, Wales, or Northern Ireland although it is strongly
encouraged by Natural Resources Wales for applications in
Wales.

United States Regulatory processes for MRE involve various state and federal
agencies, and consultation at multiple levels, depending on the scale
and location of the project (Barr et al.,, 2021). Early stakeholder
engagement, while not required until public comment phases, has been
used and found effective for several projects (Brandt, 2021; Freeman et
al., 2022).
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